CHAPTER 5-8: INVOLUNTARY SEPARATION DUE TO PARENTHOOD

  (LACK OF AN ADEQUATE FAMILY CARE PLAN)

Soldiers will be considered for involuntary separation when parental obligations interfere with fulfillment of military responsibilities.

1-18 Counseling Required:  Yes, (5-8b)(1-18)

Medical Required:  No (1-34a)

Mental Required:  No (1-34b)

Approval Authority:  Bde Cdr (1-21c(1))

Type of discharge Authorized:  Honorable, General (5-1a)

Note;  Command does not have to wait the full amount of time (30 days) before initiating IF soldier provides statement stating inability to provide an adequate family care plan now or in the future.

Documents Required for Chapter:
( ) Request for separation

( ) DA Form 5304/5305-R, Family Care Counseling IAW AR 600-20, para 5-5

( ) All counseling statements including 1-18 “magic” counseling statement regarding inability to perform due to parenthood

( ) Education benefits counseling

( ) Debt avoidance counseling

( ) DA Form 2A 

( ) DA Form 2-1

( ) FLAG for elimination

CHAPTER 5-13: SEPARATION BECAUSE OF PERSONALITY DISORDER

Soldiers will be considered for involuntary separation when diagnosed with a personality disorder that interferes with assignment to or performance of duty.

1-18 counseling Required:  Yes (1-18a(2))

Medical Required:  No (1-34a)

Mental Required:  Yes (1-34b)

Approval Authority:  Bde Cdr (1-21c(1))

Type of discharge authorized:  Honorable (5-13h)

Documents Required for Chapter:
( ) Request for separation

( ) Mental Examination signed by Psychiatrist  or Licensed Clinical Psychologist

( ) All counseling statements including 1-18 “magic” counseling statement describing inability to perform because of personality disorder

( ) Education Benefits Counseling

( ) Debt avoidance counseling

( ) DA Form 2 A

( ) DA Form 2-1

( ) FLAG for elimination

CHAPTER 7: FRAUDULENT ENLISTMMENT
Fraudulent enlistment is the procurement of an enlistment, reenlistment, or period of active service through any deliberate material misrepresentation, omission, or concealment of information which, if known and considered by the Army at the time of enlistment or reenlistment, might have resulted in rejection.  Some examples of fraudulent enlistment are:

   1.   Concealment of Prior Service

 2.   Concealment of True Citizenship Status

3. Concealment of Conviction by Civil Court

4. Concealment of Record as a Juvenile Offender

5. Concealment of Medical Defects

6. Concealment Absence Without Leave or Desertion from Prior Service

7. Concealment of Preservice Homosexuality

8. Misrepresentation of Intent with Regard to Legal Custody of Children

1-18 Counseling Required:  No (1-18a)

Medical Required:  No (1-34a)

Mental Required:  No (134b)

Approval Authority;  Bde Cdr (1-21c(1))

Type of discharge authorized:  Honorable, general (7-23)

Remarks:  IAW AR 635-200, para 7-20b(4), the separation authority cannot suspend the approved discharge.

Documents Required for Chapter:
( ) Request for separation

( ) Enlistment contract

( ) Evidence of enlistment fraud

( ) Debt avoidance counseling

( ) DA Form 2 A

( ) DA Form 2-1 

( ) FLAG for elimination

CHAPTER 9: ALCOHOL OR OTHER DRUG REHABILITATION FAILURE

This chapter provides the authority for discharging soldiers for alcohol or other drug abuse rehabilitation failure.  Discharge of a soldier occurs when the commander feels that further rehabilitation efforts are not practical, rendering the soldier a rehabilitation failure.  This determination will be made in consultation with the rehabilitation team (ADAPCP Counselor).

1-18 Counseling Required:  No (1-18a)

Medical Required:  Yes (1-34a)

Mental Required:  No (1-34b)

Approval Authority:  Bn Cdr (1-21d)

Type of discharge authorized:  Honorable, General (9-4)

Remarks:  Read ADAPCP counselor’s report.  If self-referral is mentioned in the report, the soldier receives an automatic honorable discharge.

Documents Required for Chapter:
( ) Request for Separation

( ) Statement from ADAPCP Counselor indicating rehabilitation failure

( ) Medical examination

( ) Education benefits counseling

( ) Debt avoidance counseling

( ) DA Form 2A

( ) DA Form 2-1

( ) FLAG for elimination

CHAPTER 11: ENTRY LEVEL STATUS PERFORMANCE AND CONDUCT

In order for a soldier to qualify for this chapter, the command must initiate the chapter while the soldier is on the initial 180 days of continuous active military service.  Soldier qualifies for separation under this chapter if soldier displays unsatisfactory performance or minor disciplinary infractions as evidenced by inability, lack of reasonable effort, or failure to adapt to the military environment.

1-18 Counseling Required:  Yes, (1-18a(3))

Medical Required:  No (1-34a) but check 11-3b for pregnant females.

Mental Required:  No (1-34b)

Approval Authority:  Bn Cdr (1-21d)

Type of discharge Authorized:  Uncharacterized (11-8)

Remarks:  If BASD and info on DA Form 2A conflict date on enlistment contract starts the clock.

Documents Required for Chapter:
( ) Request for separation

( ) All counseling statements including 1-18 “magic” counseling describing the soldier’s inability to adapt to the military environment.

( ) Education benefits counseling

( ) Debt avoidance counseling

( ) DA Form 2A 

( ) DA Form 2-1

( ) FLAG for elimination

CHAPTER 13: SEPARATION FOR UNSATISFACTORY PERFORMANCE

Commanders will separate a soldier for unsatisfactory duty performance when it is determined that the soldier will not develop sufficiently to participate satisfactorily in further training and/or become a satisfactory soldier; or the seriousness of the circumstances is such that the soldier’s retention would have an adverse impact on military discipline, good order, and morale; and it is likely that the soldier will be a disruptive influence in present or future duty assignments.  This chapter is specifically tailored for those soldiers who fail two consecutive RECORD APFTs or are NCOES disciplinary drops.

1-18 Counseling Required:  Yes, (13-4)(1-18a(4))

Medical Required: Yes (1-34a)

Mental Required: Yes (1-34b)

Approval Authority: Bn Cdr (1-21d)

Type of discharge Authorized: Honorable, General (13-11)

Remarks;  AR 350-41, Training in Units (pg 17) and FM 21-20, Physical Fitness Training (pg 14-11) both state that in the event of a record test failure, commanders may allow soldiers to retake the test as soon as the soldier and the commander feel the solider is ready.  Soldiers without a medical profile will be administered another RECORD APFT after 90 days following the initial failure.  When a soldier fails the initial record APFT, the soldier should be counseled using the 1-18 “magic” counseling statement and informed of the date of their next record APFT which, for the purposes of this chapter, must be scheduled after the 90 days have expired.  Soldiers do not have to wait for the scheduled record APFT date and can request, in writing, that they be able to retake the record APFT as soon as the soldier feels ready and with the understanding that if the soldier fails their second record APFT, they can be separated.

Documents Required for Chapter:
( ) Request for separation

( ) All counseling statements including 1-18 “magic” counseling statement, especially important after initial APFT failure.

( ) For APFT failures: DA Form 705 – APFT Scorecard with “record” and at least 90 days between record APFTs.  If the time between record APFTs does not equal 90 days or more, also include the statement from the soldier indicating their desire to retake the test before the required waiting period has expired.  For NCOES disciplinary drops: Any documents reflecting the soldier’s disenrollment from the school, especially DA Form 1059.

( ) Medical examination

( ) Mental examination

( ) Education benefits counseling

( ) Debt avoidance counseling

( ) DA Form 2A 

( ) DA Form 2-1

( ) FLAG for elimination

CHAPTER 14-5:  CONVICTION BY CIVIL COURT
A soldier may be considered for discharge when convicted by civil authorities when a punitive discharge (Bad Conduct Discharge or Dishonorable Discharge would be authorized for the same or a closely related offense under the MCM, 1984, as amended in 1995, or when the sentence by civil authorities include confinement for 6 months or more, without regard to suspension or probation.

1-18 counseling Required:  No (1-18a)

Medical Required:  No (1-34a)

Mental Required:  No (1-34b)

Approval Authority:  Bde Cdr, (1-21c(2)(a), unless OTH, then CG

Type of discharge:  Honorable, General under honorable conditions Bde Cdr (Bn Cdr if Sep Bn), can approve Only if notification procedure used.  If board procedures used because of OTH recommendation, only CG can approve discharge, whether Honorable, General or OTH. 

Remarks:  Initiation of separation action is NOT mandatory.  (14-5b)

NOTE:  When a soldier waives his or her right to a hearing before an administrative board because of an OTH recommendation, the case will be processed without convening a board.  However, the separation authority (CG) will be the same as if the board was held (2-5a).

Documents Required for Chapter:
( ) Request for separation

( ) Any court documents reflecting the conviction by civil authorities and the sentence imposed.

( ) Education benefits counseling

( ) Debt avoidance counseling

( ) DA Form 2A

( ) DA Form 2-1 

( ) FLAG for elimination

CHAPTER:  14-12b ACTS OR PATTERNS OF MISCONDUCT

Soldiers are subject of separation per this chapter for the discreditable involvement with civil or military authorities and/or conduct prejudicial to good order and discipline.  Discreditable conduct and conduct prejudicial to good order and discipline includes conduct violative of accepted standards of personal conduct found in the UCMJ, Army Regulations, the civil law, and the time-honored customs and traditions of the Army.

1-18 counseling Required:  Yes (1-18a(5))

Medical Required:  Yes (1-34a)

Mental Required:  Yes (1-34b)

Approval Authority:  Bde Cdr (1-21c(2)(a)), unless OTH, then CG

Type of discharge:  Honorable, General under honorable conditions Bde Cdr, can approve ONLY if notification procedure used.  If board procedures used because of OTH recommendation, only CG can approve discharge, whether Honorable, General or OTH.

REMARKS:  When a soldier waives his or her right to a hearing before an administrative board because of an OTH recommendation, the case will be processed without convening a boardl  However, the separation authority (CG) will be the same as if the board was held (2-5a).

Documents Required for Chapter;
( ) Request for separation

( ) Counseling statements including 1-18 “magic” counseling detailing soldier’s pattern of misconduct.

( ) Evidence of misconduct to include Summary Courts-Martial Result of Trial (DA Form 2329) to include JAG Review Endorsement, Article 15s, bad check notification, letter of reprimand, bar to reenlistment, etc.

( ) Medical examination

( ) Mental examination

( ) Education benefits counseling

( ) Debt avoidance counseling

( ) DA Form 2A

( ) DA Form 2-1

( ) FLAG for elimination

CHAPTER:  14-12c COMMISSION OF A SERIOUS OFFENSE
A soldier may be separated for a commission of a serious offense if the specific circumstances of the offense warrant separation and a punitive discharge would be authorized for the same or a closely related offense under the MCM and for the following reasons:

1. An absentee returned to military control from a status of AWOL or desertion may be separated for commission of a serious offense.

2. Abuse of illegal drugs is serious misconduct.

A. First-time drug offenders below the grade of sergeant, or with less than 3 years of total military service, Active or Reserve, may be processed for separation upon discovery of a drug offense (14-12c(2)).

B. First-time drug offenders in the grade of sergeant and above, and all soldiers with 3 years or more of total military service, Active and Reserve, will be processed  for separation upon discovery of a drug offense (14-12c(2)(a)).

C. Second-time drug offenders must be processed for separation after a second offense (14-12c(2)(b)).

1-18 counseling Required:  No (1-18a)

Medical Required:  Yes (1-34a)

Mental Required:  Yes (1-34b)

Approval Authority:  Bde Cdr (1-21c(2)(a)), unless OTH, then CG

Type of discharge:  Honorable, General under honorable conditions Bde Cdr, can approve ONLY if notification procedure used.  If Board Procedures used because of OTH recommendation, only CG can approve discharge, whether Honorable, General or OTH.

NOTE:  When the sole basis for separation is a serious offense which resulted in a convection by a court-martial authorized to but not imposing a punitive discharge, (Bad-Conduct Discharge or Dishonorable Discharge), the soldier’s service may not be characterized Under Other Than Honorable Conditions unless such characterization is approved by the Secretary of the Army (3-8e)

Documents Required for Chapter:
( ) Request for separation

( ) Evidence of misconduct to include Summary Courts-Martial Result of Trial (DA Form 2329) to include JAG Review Endorsement, Article 15’s, bad check notification, letter of reprimand, bar to reenlistment, etc.

( ) Medical examination

( ) Mental examination

( ) Debt avoidance counseling

( ) Education benefits counseling

( ) DA Form 2A

( ) DA Form 2-1

( ) FLAG for elimination

CHAPTER:  15  DISCHARGE FOR HOMO SEXUAL CONDUCT
Before initiating any action regarding homosexuality, CONTACT YOUR TRIAL COUNSEL!!!!
A soldier may be separated under this chapter if the soldier has engaged in, attempted to engage in, or solicited another person to engage in a homosexual act or acts.

1-18 counseling Required:  No (1-18a)

Medical Required:  Yes (1-34a)

Mental Required:  Yes (1-34b)

Approval Authority:  Bde Cdr (1-21(3)(a)), unless OTH, then CG

Type of discharge:  Honorable or General under honorable conditions.  A discharge Under Other Than Honorable Conditions (OTH) may be issued only if there is a finding that, during the current term of service, the soldier attempted, solicited, or committed a homosexual act:

1. By using force, coercion, or intimidation.

2. With a person under 16 years of age.

3. With a subordinate in circumstances that violate customary military superior-subordinate relationships.

4. Openly in public view.

5. For compensation.

6. Aboard a military vessel or aircraft.

Documents Required for Chapter:
( ) Request for separation

( ) A statement by the soldier that demonstrates a propensity or intent to engage in homosexual acts.  Soldiers are entitled to visit the Legal Assistance Office of the OSJA for guidance and assistance before writing their statement.

OR

( ) Documentation showing that the soldier has engaged in homosexual acts.  If an OTH discharge is contemplated, include any evidence that will support 1 through 6 above.

( ) Medical examination

( ) Mental examination

( ) Debt avoidance counseling

( ) Education benefits counseling

( ) DA Form 2A

( ) DA Form 2-1

( ) FLAG for elimination

CHAPTER:  18 FAILURE TO MEET BODY FAT STANDARDS
Soldiers who fail to meet the body fat standards set forth in AR 600-9 are subject to separation UP of this chapter when such condition is the sole basis for the separation.  Soldiers who have been diagnosed by health care personnel as having a medical condition preventing them from participating in the Army body fat reduction program will not be separated under this chapter.  IAW AR 600-9 and IAW AR 635-200, a commander may separate a soldier who is in the weight control program under the following circumstances:

1. Failure to make satisfactory progress after any two consecutive monthly weigh-ins while enrolled in the Army Weight Control Program (AR 600-9, para 21e(2)).

2. If no medical condition exists, initiation of separation proceedings is required for soldiers who do not make satisfactory progress in the program after a period of 6 months, unless the responsible commander chooses to impose a bar to reenlistment per AR 635-200, para 18-2a.

3. Initiation of separation proceedings is required for soldiers who fail to meet screening table weight and body fat standards during the 12-month period following removal from the weight control program, provided no medical condition exists (para 18-2a).

4. Soldiers without medical limitations who exceed the screening table weight and body fat standards after the 12 month period but prior to 36 months following removal from the program, and who do not meet the standards during the 90-day grace period prescribed by AR 600-9, will be processed for separation.

1-18 counseling Required:  No (1-18a)

Medical Required:  Yes (1-34a)

Mental Required:  No (1-34b)

Approval Authority:  Bn Cdr (1-21d)

Type of discharge:  Honorable (18-2e)

Documents Required for Chapter:
( ) Request for separation

( ) Notification from immediate Commander and receipt of notification from soldier acknowledging entry into Weight Control Program (pg 8, AR 600-9).  The clock starts ticking upon receipt from the soldier..

( ) Memorandum from health care personnel indicating no medical condition exists which precludes the soldier from losing weight (pg 9, AR 600-9).  Completed and DATED.
( ) Memorandum from nutritionist indicating the soldier was provided nutrition education and weight reduction counseling (pg 10, AR 600-9).  Completed and DATED.
( ) If the chapter is for a soldier who re-enters the overweight program, evidence of prior disenrollment from the weight control program (pg 10, AR 600-9).

( ) Monthly weigh-in sheets (DA Form 5500-R for male and DA Form 5501-R for female)

( ) Medical examination

( ) Debt avoidance counseling

( ) Education benefits counseling

( ) DA Form 2A

( ) DA Form 2-1

( ) FLAG for elimination
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